
	  

2014 Midterm Elections	  

As this is written, the November midterm elections are less than two weeks away. The airwaves 

and mailboxes (actual and electronic), are filled with political advertising and messages 

sponsored by the various candidates and their allies.  As Election Day draws nearer (in many 

states early voting has already begun), the messaging becomes both harsher and less 

illuminating.  What seem to be hordes of cable TV pundits and political bloggers are offering 

their analyses and prognostications (too often, perhaps, reflecting their own partisan or 

ideological leanings).  	  

Given all of that, we thought our clients and other friends of the firm might appreciate the view 

from our vantage point, not only about the election, but importantly what it might portend for the 

“lame duck” (post-election) session of the 113th Congress, and the new 114th Congress that will 

convene in January 2015.	  

Political Overview	  

First, some thoughts about the context in which the 2014 elections will take place: This midterm 

is taking place in the middle of Barack Obama’s second term as President; historically, such 

elections do not go well for the incumbent President’s party.  For example, in 1938, FDR’s 

Democratic Party suffered a net loss of 72 House seats to the opposition Republicans.  In 1958, 

in the middle of President Eisenhower’s second term, Democrats picked up 48 House seats at the 

expense of the Republicans.  Most recently (2006), in George W. Bush’s second term, 

Democrats garnered a 31 seat net gain, thereby dislodging the Republican House majority.  Only 

in looking at the 1998 election (during Bill Clinton’s second term), does a Democrat find cause 

for optimism in previous midterm results, for in that election House Republicans, while hanging 

on to their majority, suffered a net loss of 5 seats.	  

Elections are decided, obviously, by those who actually vote, not those who only report or talk 

about them.  Accordingly, scholars and political operatives think about, study-- and in the case of 

the operatives, work to affect voter turnout.  And here, current data suggest that, regardless of 

which party wins or loses, the health of America’s representative democracy will suffer a 
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setback.  As Curtis Gans, Director of the Center for the Study of the American Electorate 

(CSAE) reported mid-summer, voter participation in this year’s election may well be the lowest 

in our nation’s history.   	  

As studied by CSAE and reported by USA Today, only 14.8% cast ballots in the first twenty-five 

statewide primaries of 2014, which was down from the 18.3% of 2010.  In those first twenty-five 

primaries, CSAE found that only 18.2 million out of 122.8 million eligible voters cast ballots in 

primaries for the U.S. Senate and/or governor.  Moreover, according to CSAE, Democratic 

turnout dropped from 8.7% of eligible voters in 2010 to 6.1% this year.  Republican turnout has 

dropped from 9.6% in 2010 to 8.2%.	  

In presentations and conversations, CSAE’s Gans makes the point that the number one problem 

in terms of low American voter participation is a lack of sufficient citizen motivation.  He and 

others argue that lack of motivation is attributable to many factors, including but not limited to 

the “atomization of the news media”, failure of (surviving) news organization to cover 

adequately political and public policy issues, a lack of solid civic learning in our schools, and the 

corrosive effects of modern political advertising.	  

As in any election, therefore, the 2014 results will be determined by those who actually take the 

time or go to the “trouble” of going to the polls or voting by mail.  And in a low turnout election 

that cohort of citizens will be disproportionately the hyper-partisan, the well-organized, the better 

funded and/or the super-motivated---in other words, the “special interests,” the parties’ 

respective constituency bases and those with a specific issue axe to grind.  And, if the various 

pundits and operatives were being truly honest, they would admit that no one knows for certain 

right now who or what groups are likely to be decisive in any given state or district, even two 

weeks out from the election.   	  

Regardless, there is a general consensus building that the 2014 midterm elections are likely to 

break more favorably for Republicans than for Democrats.  But we say that with the caveat that 

no one really knows for sure, that anything can still happen nationally and in specific races to 

shape the outcome, and that voters sometimes appear to take some sort of pleasure in proving the 

pundits wrong!  However, the many and varied political polls seem to be consistent.  Real Clear 

Politics averages those surveys daily, and as of October 17 they showed a generic ballot 
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preference in races for the U.S House of Representatives 46.4 % for Republicans and 43% for 

Democrats.	  

Stu Rothenberg (The Rothenberg Report) looks deeply at individual races and he currently sees 

50 of the House’s 435 seats somehow “in play”, with 21 of them leaning in various degrees to 

the Democratic candidate, 19 to the Republican, and 10 truly “toss ups”.  The prevailing view 

among the political “chattering class” is that the GOP will hold their majority (currently 234 to 

201), and likely increase it slightly (by 4 to 10 seats).	  

Looking at prospects in the U.S. Senate (which is now in Democratic hands—53 Dem, 45 Rep, 2 

Ind), The National Journal’s Charlie Cook and his staff currently see the 2014 races as 11 going 

to the Democrats, 13 going Republican, and 10 toss-ups.  So control of the Senate is still very 

much up for grabs—Democrats could lose 5 seats and still maintain control because the two 

Independents (Sanders of VT and King of ME) caucus with them, and Vice President Biden, as 

Senate President, would be the tie-breaking vote.  But, if the broader political tide is moving to 

the right—as most polls suggest—that could be a deciding factor in some of the tight Senate 

races, which would benefit the GOP.	  

The 114th Congress	  

The results of the upcoming election will determine both the composition and the comportment 

of the next Congress.  But they are also likely to affect the behavior (e.g. performance), of the 

final days of the 113th Congress, which will convene its “lame duck session on November 12, a 

session currently set to run through December 12, but which could go beyond that.  Among items 

on the agenda is, of course, the Continuing Resolution on appropriations---which is now funding 

most federal agencies at FY14 levels, and which expires on December 11.  Congress must, in 

order to avoid another shutdown, extend the current law (a continuing resolution, or “CR”), or 

pass an FY15 omnibus appropriations bill.  Although House and Senate Appropriations staffers 

are currently working on an omnibus, we do not anticipate Members to turn their attention to 

appropriations until December, when we should know the outcomes of all the elections, 

including the expected Senate runoff in Louisiana.   

Congress will likely also take up a tax extenders package, which includes roughly 60 expired tax 

provisions that impact both individuals and businesses.  If history is any guide, the extender 
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package would be limited to those provisions that expired in December 2013, and will not 

address provisions that expired previously.  But other issues are also likely to generate activity 

and attention, and they include the U.S. response to the ISIS threat in Iraq and Syria, the Ebola 

crisis, and other less headline-producing issues (including various judicial and administration 

appointments, including the nomination of a new Attorney General).  	  

Looking to the spring, regardless of who controls the House and Senate, the Congress will need 

to raise the debt limit, pass legislation to delay cuts to reimbursements to doctors who take 

Medicare (the ”doc fix”), pass a short-term extension or long-term surface transportation 

authorization bill, and be prepared to address sequestration.  Recall, the budget agreement 

Congress passed last December (The Bipartisan Budget Act of 2013) was only a two-year 

deal.  Sequestration cuts are set to come back in full on October 1, 2015 for FY16 and beyond.  

The President advised last week that he intends to address sequestration in the FY 2016 budget 

submission.	  

If the elections turn out to be a draw (with the Democrats holding the Senate and Republicans 

maintaining their majority in the House, perhaps with a few gains), the President’s hand will be 

strengthened a bit in budget negotiations with the legislative branch, and that could result in the 

Congress approving an FY15 omnibus appropriations bill.  If, on the other hand, Republicans are 

the clear winners on November 4, an extension of the CR is likely, with bigger fights put off 

until the next Congress when they would be in charge.	  

Leadership of the next Congress will likely look much the same as it does today, with one major 

exception: If Republicans gain a majority in the Senate, and if the current Minority Leader 

Senator Mitch McConnell (R-KY), wins his own reelection effort, he will become the next 

Senate Majority Leader and Harry Reid (D-NV), will be relegated to Minority Leader status.	  

Of course, a GOP-led Senate will also result in new committee chairs (and new ranking 

Democratic minority members), and there will be some “musical chairs” involved as seniority is 

the determining factor in those changes.  The extent and significance of those changes are not 

expected to be great, although Election Day surprises could have an impact.	  

Some of the changes we could expect are as follows: 	  
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● Senate EPW Committee -- Senator Jim Inhofe (R-OK) would become Chair and Senator 

Barbara Boxer (D-CA) would become ranking member.	  

● Senate Appropriations Committee – Senator Thad Cochran (R-MS) would become Chair 

and Senator Barbara Mikulski (D-MD) would become ranking member.	  

● Senate Banking Committee – Senator Richard Shelby (R-AL) would become Chair and it 

is likely Senator Sherrod Brown (D-OH) would become ranking member.	  

● Senate Intelligence--Senator Dianne Feinstein (D-CA) would relinquish the Chair. 

● Senate Judiciary--Senator Chuck Grassley (R-IA) would become Chair and Senator 

Patrick Leahy (D-VT) would become Ranking Member.	  

On the House side, Speaker John Boehner (R-OH), Majority Leader Kevin McCarthy (R-CA), 

and Majority Whip Steve Scalise (R-LA), are all set in their positions (assuming a continued 

Republican majority).  And no one is yet talking about changes in the Democratic leadership 

line-up, and none are anticipated as this is written.  House Committees are another question, 

however, as the parties’ respective leaders—and their respective caucuses (or Conference on the 

GOP side) have much more say in deciding such matters.  So, those assignments will depend on 

the election results, and the jockeying that will occur in the days immediately after November 4 

and during the reorganization process that will occur in later in November/early December.  	  

As stated previously, Republicans will likely pick up at least a handful of seats on the House 

side.  If that is the case, they may be able to increase the ratio in committees, making it difficult 

for Democrats to change from their current committee assignments.  At the same time, we expect 

big changes to House Committee Chairs as well due to the Republican conference term limits 

rule; as many as half of their Chairmen could be forced to step down if not granted waivers from 

the Rules Committee.  In particular, we expect Representative Paul Ryan (R-WI) to leave his 

current Chairmanship at the Budget Committee to become Chair of the House Ways & Means 

Committee. 	  

As was mentioned earlier, the election will determine the composition of Congress going 

forward, but it will also determine—or go a long way toward determining—its behavior.  Here 

predictions are as risky as those involving the elections themselves.  Assuming briefly and for 

sake of discussion only, the partisan line-up on Capitol Hill remains virtually unchanged in the 

next Congress (from what it has been in the 113th), or if the Republicans take control of the 
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Senate, one can easily see how the legislative gridlock would continue, or even how it could get 

more bitter and divisive (with more investigations, rancorous oversight hearings, even the threat 

of impeachment, etc.), as both parties will use the divisions, stalemates and the opportunities thus 

provided (although it seems somewhat unseemly or at least awkward to use the word 

“opportunity” in this context), as messaging devices heading into the critical 2016 Presidential 

contest.  It is safe to say that only the most partisan political combatants view that prospect 

happily.	  

On the other hand, there are some observers of—and participants in—the Washington scene who 

think leaders of the next Congress (of whichever party), and the President will decide that 

governing must come first, and that for at least awhile—a year or so—there will be a real 

possibility to address successfully the notion of a “grand bargain” on budget, entitlements, and 

tax reform.  Hope also continues for substantive immigration reform, as well as the development 

of a consensus on how to address the threat of Middle East and north Africa-based terrorist 

threats, and perhaps some other major issues.	  

We confess to not knowing who will turn out to be correct—the cynics or the optimists.  We fear 

it will be the former, but we are cheering for the latter.  As the cliché says, only time will tell.	  

    	  

	  

	  

	  


